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Lennan, Hume, Paulus, Watson, Kauft-
man. Meachum.

TWELFTH DAY.

Senate Chamber,
Austin, Texas,
Thursday, September 1, 1910.

Senate met pursuant to adjournment,
Lieutenant Governor A. B. Davidson
presiding.

Roll eall, quorum being present, the
following Senators answering to their
THLIE G 0

Adams. Paulus,

Alexander. Peeler.

Brachfield. Perkins.

Bryan. Ratliff.

Cofer. Real.

Greer. Senter.

Harper. Sturgeon.

Holsey. Terrell of Bowie.

Hudspeth, Terrell of MeLennan.

Kauffman. Terrell of Wise.

Kellie. Veale.

Mayfield. Ward.

Meachum. Watson.

Murray. Weinert.
Absent.

Hume, Willaey.

Prayer by the Chaplain, Rev. H. M.
Sears.

Pending reading of the Journal of
yesterday, on motion of Senator Kellie,
the same was dispensed with.

(See Appendix for petitions, memo-
rials and committee reports.)

The Chair called the regular order of
business, and there being no business
under this head, the Chair deeclared the
morning call eoncluded.

EXCUSED.

FFor non-attendance on account of im-
portant business:

Senator Sturgeon for Monday and
Tuesday, on motion of Senator Weinert.

SENATE BILL NO. 10.

The Chair laid before the Senate, as
pending business,

Senate bill No. 10, A bill to be entifled
“An Act to establish a prison system,
and declaring the policy of the State
with reference thereto; to provide for

the management and control of such
prison system; to provide for the con-
trol, management and treatment of all
prisoners sentenced to the penitentiary:
to abolish the leasing and hiring of
State prisoners; to provide rules and
regulations for the government and con-
duct of such prison system; to provide
for a Board of Prison Commissioners;
to provide for their appointment, and
defining their powers, duties and au-
thority: to provide for the purchase or
sale of veal estate by the Prison Com-
mission; to vest title of all real estate
owned by the prison system; to au-
thorize the prison system to bhorrow
money from the permanent school fund;
to provide for the appointment of an
auditor, and preseribe his duties; pre-
seribing penalties for the violation of
this act: repealing Chapters 1, 2, 3, 4,
5, 6, 7T and 8 of Title 79 of the Revised
Statutes of 1895, and all laws and parts
of laws in conflict with this aet; mak-
ing an appropriation to earry out the
provisions of this act.”

The question being on the engross-
ment of the bill,

Senator Terrell of MeLennan moved
that the Senate go into a Committee
of the Whole for further consideration of
the bill.

Senator Hudspeth moved to table the
motion, which motion to table prevailed
by the following vote:

Yeas—19.
Alexander. Peeler.
Cofer. Ratlif
Gireer. Real.
Harper. Sturgeon.
Holsey, Terrell of Bowie.
Hudspeth. Terrell of Wise,
Mayfield, Veale.
Meaclhium. Ward.
Murray. Weinert.
Paulus.

Nays—T.
Adams. Senter.
Bryan. Terrell of McLennan.
Kellie, Watson.
Perkins.

Absent.

Brachfield. Kauffman.
Hume. Willaey.

Pending discussion, Senator Meachum
then moved that the vote by which the
Senate refused to go into a Committee
of the Whole be reconsidered.

The motion prevailed.

Senator Hudspeth then moved that the
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Senate go into the Committee of the
Whole to further consider the bill.
The motion prevailed.

IN THE SENATE.

( Lieutenant Governor Davidson pre-
siding. )
On motion of Senator Meachum, the

Senate was at ease for ten minuates.
The Senate was again called to order
by Lieutenant Governor Davidson.

SENATE BILL NO. 10—REPORT OF
COMMITTEE OF THE WHOLE.

Austin, Texas, September 1, 1910,

Hon. A. B. Davidson, Presidenl. of the

Senate.

Sir:  Your Committee of the Whole
on Senate bill No. 10 beg leave to report
progress as follows:

The following
adopted:

Amend Section 1, page 1, line 31, by
striking out the following word, “and”
and inserting “and training” after the
word “‘encouragement” in same line.

TERRELL of Wise.
RATLIFF.

Amend the bill by striking out the
word “may” wherever it appears in line
30, Section 1, page 1, of the bill and in-
sert in lieu thereof the word “shall.”

VEALE.

amendments

Amend the bill by inserting after the
word “are,” in line 3, Section 2. page 2,
of the bill the following words: “or
may be.”

VEALE.

Amend the bill, line 3, page 2, by in-
serting between the word “where” and
the word “prisoner” the word “State.”

MEACHUM.

Amend Section 3, line 8, page 2, by
striking out the word “but” and insert-
ing the word “and” at the beginning of
said line.

RATLIFF.

The following amendment and sub-
stitute to the amendment to Section
No. 4 have been considered and were
pending when the committee arose:

Amend the bill by striking out Section
4 and substituting the following:

“To better carry out such policy, the
management and control of the prison

were

system of the State of Texas shall be
vested in a board to be known as the
Board of Prison Commissioners, and for
the purposes of this act shall be referred
to as the Prison Commission. Said
Board of PPrison Commissioners shall be
composed of three men to be selected
by the Governor, the Chief Justice of the
Supreme Conrt and the presiding Judge
of the Court of Criminal Appeals of
the State of Texas, whose term of office
shall be two vears from date of appoint-
ment, except those first appointed under
this act, who shall hold their offices
severally for eight, sixteen and twenty-
four months from the date of their ap-
pointment and qualification. In the ap-
pointment of said commissioners first to
be appointed under this act, the appoint-
ing board shall designate the term each
one shall hold under such appointment;
provided, however, that in the event a
change in the Constitution extending the
term of office of the Prison Commission-
ers, then the members of said BRoard of
Prison Commissioners then in oflice shall
adjust their terms of office by lot or in
conformance with the provisions of such
constitutional amendments without the
necessity of further legislative enact-
ment; provided further, that in select-
ing the members of said Penitentiary
Commission said appointing board shall
always appoint two members of said
commission from the dominant political
party, and shall appoint one member of
said commission from the political party
which at the mnext preceding general
eleetion polled the next greatest number
of votes for Governor.”
REAL,
ALEXANDER.

Amend the Dbill, Section 4, line 10, by
adding after the word “Governor” the -
following: ’

“From out of twelve names, to be
agreed upon and submitted to the Gov-
ernor by the Chief Justice of the Su-
preme Court of Texas, Presiding Judge
of the Court of Criminal Appeals of
Texas and the State Treasurer of the
State of Texas, whose term shall expire
the expiration of the term of office of
the Governor who appointed said com-
mission.”

Amend further by striking out all of
Seetion 4 after the word “Senate,” in
line 11 of said section on page 5% of the
bill as printed in the Journal of the
Senate on August 27, 1910, and by
adding at the end of said section as
amended the following:

“And each Governor hereafter elected
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shall immediately upon being inducted
into office, make said appointments as
herein provided for, whe shall hoeld theiv
oflice for the term of two vears, unless
otherwise provided by law.”

WATSON.

The following amendment and amend-
ment to the amendment and substitute
for the amendment and amendment to
the amendment to Section 15 have been
considered, and were pending when the
commiflee arose:

AMENDMENT NO. 7:

Amend the bill by striking ouf Seetion
15 and inserfing in lien thereof the fol-
lowing:

The sum of $200,000, or so much
thereof as may be necessary, be appro-
priated out of the State Treasury, to be
used in the erveetion of sueh prison
houses and improvements upon the lands
now owned hy the State, and hereafter
to be purchased by the Prison (‘ommis-
sion for the penitentiaries.”

HOLSEY,
WARD.

Amend the amendment offered by the
Senator from Navarro hy striking out
the words and figures “$200,000” and in-
serling in liew thereof the words and
flgures “five hundred theousand dollars
(B500,000) .7

WEINERT.,

AMENDMENT NO, 8.

Substitute for the amendment and the
amendment to the amendment to Sec-
tion 15:

“There is hereby appropriated out of
any funds in the State Treasury, not
otherwise appropriated, the sum of five
hundred thousand dollars, or ss much
thereof as may be necessary, for the fiseal
year beginning September 1. 1910, for the
purpose of carryving ount the provisions
of this aet. Sueh sum hereby appropri-
ated shall be under control and at the
disposal of the Prison Commission, as
provided in this act.”

ALEXANDER,
WEINERT,
HUDSPETH.

The committee recommends the adop-
tion of this report, and that the com-
mittee be discharged.

SENTER, Chairman.

After the above report was read, action
recurred on same, and
Senator Weinert moved that that part

of the report which reported adoption
of amendments to Sections 1, 2 and 3
of the bill be adopted.

The motion prevailed,

Senator Terrell of Bowie moved that
that part of the report whieh recom-
mended that the Senate consider the
pending amendments be adopted.

The motion prevailed.

Senator Weinert moved that the pend-
ing amendments be considered in the
order in whieh they come in the report,
which motion was adopted.

Senator Weinert then moved that the
dmendment and substitute for same
which were pending to Section 4 be laid
on the table, subject to call (see amend-
ment No. 6).

The motion prevailed.

Action then recurred on the
ment to Seetion 15 of the bill (amend
ment No. 7 in the report), and the
amendment to the amendment and the
substitute for both the amendment and
the amendment to the amendment.

Senator Weinert, by unanimous con-
sent, withdrew the amendent to the
amendment No. 7, and

Senator Helsey, hy unanimous consent,
withdrew the amendment No. 7, which
was an amendment to Seetion 15 of the
hill,

The substitute for the pending amend-
ments become tlie amendment, which is
shown in the above report as amend-
ment No. 8, and action recurred on same.

Senator Ward then offered the fol-
lowing amendment to the amendment:

Amend the amendment to Section 15
by striking out the words “five hundred
thousand dollars” and insert in lieu
thereof the words “two hundred and
fitty thousand dollars.”

WARD,

HOLSEY,
TERRET.IL of Wise,
BRYAN.

amend-

(Senator Brachfield in the ehair.)

RECESS.

At 12:30 o’clock p. m., on motion of
Senator Terrell of Bowie, the Senate re-
cessed until 2:30 o’clock today.

ATFTER RECESS.

The Senate was called to order by
Lieutenant Governor Davidson.
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SENATE BILL NO. 10.

Action recurred on Senate bill No. 10.
the question being on the amendment
by Senator Ward to the amendment by

Senator Alexander el al.
Pending discussion, Senator Ward,
with the consent of the other signers,

withdrew his amendment to the amend-
ment.

Action then recurred on the amend-

ment by Senator Alexander et al., and
the same was changed to read as fol-

lows:

Amend the bill by striking out Section
15 and inserting the following :

“Seetion 15, There is ]101(1)\ appro-
priated out of any funds in the State
Treasury, not otherwise appropriated, the
sum of five hundred thousand dollars,
or sp much thereof as may be necessary,
for the fiscal year lu:'crmmnw qnplemlmr

, 1910, for the purpose of earryving out
thL provisions of this act. Such sum
herchy appropriated shall be under con-
trol and at the disposal of the Prison
Commission, as provided in this agt;
provided, that not more than $200,000
of the amount herein appropriated shall
be expended prior to February 1, 1911.”

ALD\A\TDLL,
WEINERT,
HUDSPETH,
WARD,

HOLSEY,
TERRELL of Wise.

The amendment, as changed, was read
and adopted by the following vote:

Yeas—23,

Adams. Perkins.
Alexander. Rathiff.
Brachiield. Real.
Harper. Senter.
Holsey. Terrell of Bowie.
Hudspeth. Terrell of MelLennan.
Kauft man, Terrell of Wise.
Kellie. \eale.
Mayfield. Ward..
Meachum, Watson.
Paulus. Weinert.
Peeler.

Nays—4.
Bryan, Greer.
Cofer. Sturgeon.

Present—Not Voting.
Murray. 3
Absent.

Hume. Willacy.

Senator Weinert then ecalled up the
amendment to Section 4 of the bill and
the substitute therefor, said amendment
and substitute being on the table subject
to eall,  (See amendment No. 6, con-
tained in the report of the Committee of
the Whole.)

The amendment and
read, and

Scnator Weinert moved to table both
the amendment and the substitute,

Senator Watson called for a division of
the question.

Pending discussion,
was withdrawn, and

Senator Watson wilthdrew the substi-
tute for the pending amendment to See-
tion 4.

Senator Murray
substitute for the pending
to Section 4:

Substitute by
ihe word “act,” in line 26, down to and
including the word “provided,” in line
31, an(l insert in lieu thereof the follow-
ing: “whose term of office shall expire
on the 20th of January, 1911."

The substitute was read and adopted
by the following vote:

Yeas—18.

substitute were

the motion to table

offered the following
amendment

striking out all after

Adams. Peeler.
Braehfield. Perkins.
Harper. Senter.
Hudspeth. Terrell of Bowie.
Kauflman, Terrell of MeLennan
ILellie, Terrell of Wise.
Meachum. Ward.
Murray. Watson.
Paulus, Weinert.

Nays—9.
Alexander. Ratlifl.
Bryan. 1teal.
CGoreer, Sturgeon.
Holsey. Veale,
AMayfield.

Absent.
Willacy.

PAIRED.

Senator Cofer (present), who would

vote “nav.” and Senator Hume (absent),

who would vote “yea.”

The amendment, as
then adopted.,

Senator Weinert offered the following
amendment

Add at the end of Seetion 4 the follow-
ing: “Said Commissioners shall be citi-
zens of this State, and practical business
men; two of them shall be members of
the dominating political party, and one

substituted, was
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of said members shall be a member of
the political party casting the next high-
est vote for Governor at the last general
election preceding such apnointment.”
WEINERT,
REAL,
ALEXAXNDER,
PAULUS.

Senator Hudspeth moved to table
the amendment, which motion to table
was adopted by the following vote:

Yeas—20.

Adams. Perkins.
Brachfield. Ratliff.
Cofer. Senter,
Harper. Sturgeon.
Holsey. Terrell of Bowie.
Hudspeth. Terrell of McLennan
Kellie. Terrell of Wise.
Mayfield, Veale.
Meachum. Ward.
Peeler. Watson.

Nays—8.
Alexander. Murray.
Brvan. Paulus.
Greer, Real,
Kauffman. Weinert.

Absent.

Hume. Willacy.

(Senator Brachfield in the chair.)

Senator Terrell of Bowie offered the
following amendment:

Amend the bill by striking oot all of
Seetion 58, beginning with the word
“prisoners,” in line 29, page 24, and in-
sert in lieu thereof the followiug: “And
prisoner or prisoners shall be competent
witnesses, and shall be permitted to tes-
tify, in any procedure pertaining to sueh
offense, either in making complaint, in
examining trials, before the grand jury,
or on the final trial thereof; whether sueh
offense be charged to have been eommit-
ted before this aet takes effect or after-
wards. And any person who has been
convicted of a felony and who has been
discharged from the penitentiary, and
whose citizenship has not been restored,
shall be a competent witness, and shall
be permitted to testify either for the
State or the defendant in any prosecu-
tion against any person who is being
proseeuted for any offense acainst a
prisoner;  whether such olfense be
charged to have been committed before
the taking eflect of this act of since
said time.”

Pending discussion, Senator Senter of-
fered the following substitute for the
aboye amendment:

Amend the bill, Seetion 58, lines, 27, 28
and 20, by striking out the words: “pro-
vided, that in all cases where any per-
son is charged by comnlaint or indict-
ment with an offense against a prisoner,
prisoners shall be permitted to testify.”
and insert in lieu thereof the following:
“In all cases, eivil and criminal, a con-
viet, whether serving fterm in prison or
after such imprisonment shall have ter-
minated, shall be a competent witness,
and when so testifying, evidence shall he
admissible to show that such witness 18
or was a convicet, and the nature of the
offense of which he was convicted.”

The substitute was read and adopted
by the following vote:

Yeas—20.
Adams. Perkins.
Bryan. Ratliff.
Greer. Real.
Harper. Senter,
Budspeth. Terrell of Bowie.
Kanffman. Terrell of Melennan.
Kellie, Terrell of Wise.
Murray. Ward.
Paulus. Watson.
Peeler. Weinert.

Nays—S8.
Alexander, Mayfield.
Brachfield. Meachum.
Cofer, Sturgeon.
Holsey. Veale.

Absent.

Hume. Willacy.

The amendment, as substituted, was
then adopted by the following vote:

Yeas—20.
Adams. Perkins.
Bryan. Ratliff.
(GGreer. Real.
Harper. Senter,
Hudspeth. Terrell of Bowie.
Kaulfman. Terrell of MeLennan,
Kellie. Terrell of Wise.
Murray. Ward,
Paulus. Watson.
Peeler. Weinert.
Nays—S8.
Alexander. Mayfield.
Brachfield. Meaehum.
Cofer. Sturgeon.
Holsey. Veale.
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Absent.

Hume, Willaey.

Senator Sturgeon offered the following
amendment, which was 7read and
adopted:

Amend the bill by striking out the fol-
lowing in lines 12 and 13, on page 9,
Section 19: “In order to supply any de-
fect in the general laws of thiz State.”

Senator Ward offered the following
amendment, which was read and
adopted:

Amend the bill by striking out all of
Section 39 and insert in lien thereof the
following: “If a female prisoner Dbe
received with an infant, or if any child
be born in the penitentiary, the child
shal] be permitted to remain with its
mother until three to six years of age,
in the discretion of and as preseribed
by the Prison Commission.”

Senator VWeinert oflered the following
amendment :

Amend the bill by adding after the
words “Prison Comiission,” Section 10,
line 8, the following: “And two mem-
bers of =aid Board of Prison Commis-
sioners, to be designated by the Gov-
ernor, shall constitute the Board of Par-
don Advisers, who shall perfurm such
duties as are defined in Article 3582a.
Title LXXVI, Revised Civil Statutes of
Texas, in connection with their other
duties as members of the Prison Com-
mission.”

WEINERT,
GRELR.

On motion of Senator Terrell of Me-
Lennan, the amendment was fabled.

Senator Ward offered the following
amendment, which  was read and
adopted:

Amend Seetion 34 of the bill by strik-
ing out the second word in line 7, page
16, and insert the word “prisoners.”

Senator Perkins moved that the Sen-
ate adjourn until 9 o’cloek tomorrow
morning, but the motion was lost.

Action then recurred on Senate hill
No. 10, and Senator Weinert ollered the
following amendment:

Amend the bill, Seetion 16, line 24, by
adding after the word “prisoner” the fol-
lowing: “as far as conditions and the
welfare of the prisoner demands.”

WRINERT,
GREER.

Senator Paulus offered the following
substitute for the amendment:

Amend the bill, page 7, Section 16,
lines 24 and 25, by striking out the words

“providing a separate cell or room for
each prisoner.”
PAULUS,
ITARPER.

Senator Hudspeth moved te table the
substitute, which motion to table pre-
vailed by the following vote:

Yeas—20.
Adams. Peeler.
Alexander. Perkins.
Cofer. Real.
Greer. Sturgeon.
Holsey. Terrell of Bowie.
Hudspeth. Terrell of MeLennan.
Kaufman. Terrell of Wise.
Kellie. Wird.
May field. Watson.
Meachum. Weinert.

Nays—S.
Prachfield. Paulus.
Bryan. Ratliff.
Harper. Senter.
Murray. Veale.

Absent,

Hume. Willacy.

The amendment was then adopted.

Senator Cofer offered the following
amendment:

Amend Section 6, page 3, line by
striking out the word “three” and in-
serting in lieu thereef the word “two.”

Senator Ratlifft offered the following
substitute for the amendment:

Amend Section 6, page 3, line 22, by
striking out the word “three” and in-
serting “two hundred and fifty.”

RATLITF,
TERRELL of Wise.

29

Ly

Senator Alexander moved to {able the
amendment and the substitute, whieh
motion to table prevailed by the follow-
ing vote:

Yeas—19.

Adams. Pecler.
Alexander. Real.
Brachfield. Senter.
Bryvan, Terrell of Bowie.
Hudsneth. Terrell of MeLennan.
Kauffman. Veale.
Kellie. Ward.
Mayfield. Woatzon.
Murray. Weinert.
Paulus, :
Nays—9.

lofer, Harper.

Greer, Holsey.
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Meachum. Sturgeon, RECESS.
E"ﬂ;,’;;_s‘ Terrell of Wise: Senator Terrell of Wise moved . that
athil, the Senate adjourn until 10 o'clock to-
ks Morrow morning.
Absent. Senator Meachum moved, as a substi-
i tute, that the Senate recess until 8:15
Hume, Willaey. o'elock today.

Senator Watson offered the following
amendment :

Amend the bill, page 19, by striking
out, all of Seetion 44 and substituting
in lieu thereof the following:

“Section 44.  HHercafter, life or long-
term prisoners who have actnally served
fiftren years and have no sustained
charge of misconduet and have a good
prison record, and who shall be favor-
ably recommended to the Governor, may
receive at the hands of the Governor a
reazonable commutation of sentence, and
if a life sentence is commutated to a term
of years, then such conviet shall have
the benefit of the ordinary commutation
as if oviginally sentenced for a term of
years, except the Governor shall other-
wise direet; provided, however, that all
conviets in this State, who had prior to
September 1, 1910, been convicted and
confined in the penitentiary of this State
for a term of fifteen years or more, and
are now so confined shall, upon the tak-
ing effect of this act, be paroled by the
Board of Prison Commissioners, and shall
be allowed to go upon parole outside the
buildings and jurisdietion of the peni-
tentiary authorities; provided, however,
that the provisions of this aet shall
apply te all conviets, except those con-
victed for rape or assault to rape, those
convicts who have heretofore lieen con-
vieted of a felony in this State more than
twice; and, provided, further, that should
any convict paroled under this aet be
heveafter convicted in the courts of this
State of any felony and sentenced to the
penitentinry of this State, that said con-
viet shall forfeit all of the rights of said
convicet as herein provided for, and shall
hercafter be treated as an eseaped econ-

viel, owing service to the State, ant
shall he liable, when so convicted, to

serve ont the unexpired period of time
of his sentenee originally entered against
him, and the time from the date of his
parole to the date of his subsequent
convietion shall not be eounted as any
part or portion of the time served.”

moved to table the

Senator Veale

amendment.

Action being on the longest time first,
the motion to adjourn until 10 o'clock
tomorrow morning was lost by the fol-
lowing vote:

Yeas—10.
Bryan. Paulus.
Harper, Peel-r.
Holsey. RatlifT.
Kellie. Terrell of Wise.
Murray. Watson.
Nays—18.
Adams,. Perkins.
Alexander. Real,
Brachfield. Senfter,
Cofer, Sturgeon.
Greer. Terrell of Bowie.
Hudspeth. Terrell of MeLennan.
Kaulfman. Veale,
Mayfield. Ward.
Meachum. Weinert.
Absent.,
Hume. Willaey.

The motion to vecess until 8:15 p. m.
o'clock today was then adopted.

AFTER RECESS.

The Senate was called to order by
Lieutenant Governor Davidson.

SENATE RBILL NO. 10.

Action recurred on Senate bill No.
10, the question being on the motion by
Senator Veale to table the pending
amendment. by Senator Watson.

The motion to table was lost by the
following vote:

Yeas—12.
Brachfield. Ratliff.
Greer. Real.
Harper. Sturgeon.
May field. Veale.
Panlus. Ward.
Perkins. Weinert,

Nays—12.
Adams. Kanllman.
Alexander. Kellie.
Mudspeth. Murray.
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Peeler. Terrell of McLennan.
Senter. Terrell of Wise,
Terrell of Bowie, Watson.
Absent.
Brvan. Willacy.
PATRED.

Senator Cofer (present), who would
vote “yen,” with Senator Hume (ab-
sent), who would wvole “nay.” _

Senator Meachum  (present)., who

would vote “nay,” with Senator Holsey
(absent), who.-would vote “vea.”

The vote being a tie, the Chair (Liecu-
tenant Governor Davidson, presiding)
voted “nay,” and declared the motion
lost.

Action recurred on the mmendment,
and the same was adopted by the follow-
ing vote:

Yeas—15.

Adams. Peeler.

Alexander. Ratliff.

Greer, Senter.

Hudspeth. Terrell of Bowie.
Kaufman, Terrell of MeLennan,
Kellie. Terrell of Wise.
Meachum,. Watson, ‘

Murray.
Nays—12.

Brachfield. Perkins,
Bryan. Real.
Horper. Sturgeon.
Holsey. Veale.
Mavfield. Ward.
Paulus. Weinert,
Absent.
Willacy.
PAIRED.
Senator Cofer (present), who would
vote “nay,” with Senator Hume (ab-

sent), who would vote “yea.”

Senator Paulus offered the following
amendment :

Amend the hill, page 16, line 29, by
inserting after the word “prohibited” the
following: “except in grade No. 3.

Senator Hudspeth moved to table the
amendment, which motion to table was
adopted by the following vote:

Yeas—I17.
Adams. Meachum,
Alexander. Murray.
Holsey. Peeler,
Hudspeth. Perkins.
- Kauflman. Ratliff.
Mayfield. Real.
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Senter. Terrell of Wise.
Tervell of Bowie.  Weinert.

Terrell of MeLennan.

Nays—10.

Brachfield. Kellie.
Bryan. Paulus,
Cofer. Sturgeon.
Cireer. Ward.
Harper. Watson.

Present—Not Voting.
Veale.

Absent.

Hume., Willaey.

Senator Weinert otfered the following
amendment ;

Amend the bill by adding at the end
of Section 14 the following:

“Provided, however, that the said
Prison Commission shall not acquire for
the purposes of this act more than ten
thonsand acres of land in fthe same
county, and in those counties where the
‘State of Texas now owns lands used by
the penitentiary system and commonly
known ‘State farms' said Prison
Coimmissioners shall not by purchase or
lease increase the fotal acreage of such
farms in any sucl county to an area not
exceeding ten thousand acres.”

HUME,
KAUFFMAN,

as

Senator Hudspeth moved to table the
amendment, which motion prevailed by
the following vote:

Yeas—21.

Adams. Ratliff.
Braehfield. Real.
Greer. Senter,
Holsey. Sturgeon,
Hudspeth. Terrell of Bowie.
Kellie, Terrell of MeLennan,
Mayfield. Terrell of Wise,
Murray. Veale.
Paulus. Ward.
Peeler. Watson.
Perkins,

Nays—6.
Alexander. Kaulfman,
Bryan. Meachum.
Harper. Weinert.

Absent.

Willaey.

PAIRED.

Senator Cofer (present), who would
vote “yea.” with Senator Hume (absent),
who would vote “nay.”
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Senator Weinert offered the following
amendment :

Amend the bill by adding at the end
of Section 53 the following:
that no conviet

“TProvided. however,

who is confined on any farm or camp,
now owned by the State of Texas, or
hereafter acquired for the purpose of

this act, or on any farm or camp under
contract with fheowner or lessee of such
farm or camp at the time he isentitled
to diseharge, shall be discharged in the
county where such farm or eamp is sit-

uated, unless he was sentenced in such
county, but all sueh convicts shall be
discharged in such other county as he
may seleet.”
HUME,
KRAUFFMAN,
MEACHUM.

(Senator Veale in the ehair.)

Senator Hudspeth moved to table the
amendment, which motion to table pre-
vailed by the following vote:

Yeas—16.
Adams, Paulus.
Alexander. Peeler,
Brachfield. Real.
Holsey Senter.
Hudspeth, Sturgeon.
Kellie. ‘Terrell of Bowie.
May field. Ward.
Murray. Watson.

Nays
Bryan, Ratliff.
Tarper. Terrell of MeLennan,
Kauflman. Veale.
AMeachum.

Absent.

Greer, Weinert.
Perkins. Willaey.

Terrell of Wise,

PATRED.
Senator Cofer (present), who would
vote “vea.” with Senator Hume (absent),

who wonld vote “nay.”
BILLS SIGNED.

The Chair (Lieutenant Governor Da-
vidson) gave notice of signing, and did

sion, in the presence of the Senafe, after

their captions had been read, the fol-
lowing hills:

Senate bill No. 11, “An Act to amend

an act entitled ‘An Act to authorize Gal-
veston county to build and own the com-
bination m-ulwm' and bridee from main-
land to Galveston island across Galveston
bay, to connect, as part of the roadways
of the county on the island and main-
land, and the county to issue honds for
same on taxation; also establishing
three-mile limit and condemnation pro-
ceedings, and providing for the right of
way; also fo anthorize all c'orpmatrons
contracting for right of way upon or use
of said structure to issue and sell honds
therefor under the regulation and an-
thority of the Railroad Commission; and
to lease and authorize corporations and
the city of Galveston to lease right of
easement of nser of portien of said strue-
ture from such county on terms provided
by this act and agreed on with the coun-
ty commissioners court, with an emer-
geney elause,” approved March 16, 1907,
b(:mv Chapter 26 of the Special Laws
pas sced at the Regular Session of the
Thirtieth Legislature, by adding thereto
Seetions la and 1b, authorizing the com-
missioners court of said county fo issue,
for the purpose mentioned in said act,
bonds of the county bearing interest at a
rate not exceeding 6 per cent. per annum,
and to levy and (-n!h?(-t an additional an-
nnal ad valorem tax to pay interest and
create a sinking fund on said bonds, pro-
vided that a mljmltv of the qualified
property tax-paying voters of the county
voting at an election to be held for that
purpose shall vote sueh tax, not to ex-
ceed 15 cents on the %100 valuation of
properfy subject to taxation in said
county, and providing for the sale of
such bonds and for the cancellatidn or
sale of honds heretofore issued by said
eommissioners court under said act, and
declaring an emergency. 41

Senate bhill No. 6. “An Act to amend
Articles 4549 and 4550 of Chapter 11,
Title 94, of the Revised Statutes of the
State of Texas, and prescribe the eondi-
tions upon which the purchaser or pur-
chasers, and associates, if any, of the
pmp(rbv and franchises of a. 1a]110a.d
‘company may be come owners of its
charter, or may organize a new corpora-
tion, and governing, regulating and lim-
iting the stocks and bonds of the new
corpmqtmn and of the old corporation,
after the sale of its property and fran-
chises, and :leclarnw an emergency.’

Senate bill No. 2, “An Aet appropri-
ating the sum of seven thousand dollars,
or so much thereof as may be necessary,
out of the publie revenues not otherwise
appropriated, to pay the contingent ex- -
peunses of the Fourth Called Session of

|
l
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the Thirty-first Legislature
and declaring an emergency.”

Senate bill No. 4, “An Act to vequire
persons and corporations, or receivers,
engaged in repaiving railroad ecars or
other railroad equipment, not including
locomotives, to erect and maintain build-
ings for the protection from rain, wind
or other inclement weather, emploves en-
gaged in repairing railroad cars and oth-
er mailroad equipment, and providing
penalties for the violation of this act,
and regulating penalties, and repealing
(Ilap{er 53, Acts of the Thirty-first Leg-
islature of the State of Texas, entitled
‘An Act to require all mﬂmnd compa-
nies doing business in this State to pro-
vide suitable premises and shelter for
the protection from the weather of their
employes while engaged in labor in the
service of said railroad compaunies, and
declaring an mnmrmn('\ L2

House bill No. 12, “An Act providing
for the assessment and collection of taxes
for county purposes only on lands ae-
quired and owned by the State for the
purpose of establishing State farms and
employing thereon conviet labor on State

of Texas,

aceount, and repenling all laws in con-
fliet Nerewith, and deelaring: an emer-

geney.”

ADJOURNMENT.
On motion of Senator Kellie, the Sen

ate, at 10 o’clock p. m., adjonrned until
10 o'elock tomorrow morning.

APPENDIX.

COMMITTEE REPORTS.

. Committee Room,
Austin, Texas, September 1, 1910.

Hon. A, B. Davidson, President of the

Senate:

Siv:  Your Commibtee on Enrolled
Bills have cavefully examined and com-
pared

Senate bill No. 11, “An Aect fto
amend an act entitled ‘An Act to au-

thorize Galveston county to build and
own the combination voadway and
bridee, from mainland to Galveston Ts-
land, across Galveston Bay. to connect,
as part of the roadways of the county
on the island and mainland and the
county issue bonds for same on taxa-
tion: aiso establishing three-mile limit
and condemnation proceedings and pro-

viding for the right of way; also {o au-
thorize all r‘O\‘])UlﬁLlGl}s confracting for
right of way upon or use of said strue-
ture to issue and sell bonds therefor un-
der the regulation and authority of the
Railroad Commission; and fo lease and
authorize corporations and the city of
Gtalveston to lease right of easemenf of
uger of portion of said strueture from
such counuty on terms provided by this

act and agreed on with the county com-
missioners court, with an emergency
clause," approved March 16, 1907, being

Chapter 26 of the Special Laws passed
at the Regular Session of the Thirtieth
Leﬂ;shhue by adding thereto Sections
la and 1b, authorizing the commission-
ers court of said county to issue, for
the purpose mentioned in said act, bonds
of the county bearing interest at a
rate not exceeding 6 per cent per an-
num and fto levy and collect an addi-
tional annual ad valorem tax to pay in-
terest and create a sinking fund on said
bonds. providing that a majority of the
qualified property tax-paving voters of
the county voting at an eclection to be
held for that purpose shall vote such
tax, not to exceed 15 cents on the $100
valuation of property subject to taxation
insaid county, and providing for the
sale of such bonds, and for the cancel-
lation or sale of bonds heretofore is-
sued by said commissioners court un-
der said act, and declaring an emer-
gency,” i

And find it correctly enrolled,
have this day, at 3:07 o'clock p.
presented same to the Governor for
approval.

TERRELT: of McLennan, Chairman.

and
19 6%
his

Committee Room,

Austin, Texas, September 1, 1910.
Hon. A. B. Davidson, President of the

Senate.

Sir:  Your Committee on Enrolled
Bills have carefully examined and com-
pared Senate bill No. 2, and find it cor-
veetly envolled, and have this day, at
3:07 o'clock p. m., presented same to
the Governor for his approval.

TERRELL of MeLennan, Chairman.

Following is the bill in full:

An Act appropriating the sum of seven
thousand dollars, or se much thereof
as may be necessary, out of the pub-
lic revenues not otherwise appropri-
ated, to pay the contingent expenses
of the Fourth Called Sre.-..qon of the
Thirty-first Legislature of Texas, and
declaring an emergency.
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Be it enacted by the Thirty-first Legis-
lature of Texas:

Section 1. That the swn of seven
thousand dollars, or so much thereof as
may be necessary, is hereby appropri-
ated oul of any public moneys not other-
wise appropriated, to pay the contingent
expenses of the Fourth Called Session of
the Thirty-first Legislature of Texas, and
that the approval of the ¢hairman of the
Commitlee on Contingent Expenses of
either house, and countersigned by the
President of the Senate, or the Speak-
er of the House of Representafives, as
the case may be, shall be sufficient an-
thority to authorize the Comptroller to
issue hi= warrant on the State Treasurer
for the payment of any account so drawn
against said fund.

See. 2. The fact that there is no
appropriation available for the payment
of the contingent expenses of the Fourth
Called Session of the Thirty-first Legis-
lature of Texas. ereates an emergency
and an imperafive necessity that the
constitutional rule requiring bills to be
read on three several days be suspended,
and that this aet shall take effect and
be in forece from and after its passage,
and it is so enacted.

Committee Room,
Austin, Texas, September 1, 1910.
Hon. A. B. Davidson, President of the

Senate,

Sir: Your Committee on Enrolled
Bills have carefully examined and com-
pared Senate bill No. 6, and find it cor-
rectly enrolled, and have this day, at
11:52 o'clock a. m,, presented same to
the Governor for his approval.

TERRELL of McLennan, Chairman.

Following is the bill in full:

An Act to amend Arficles 4549 and
4550 of Chapter 11, Title 94 of the
Revised Statutes of the State of

Texas, and preseribe the conditions
upon which the purchaser or purchas-
ers, and associates, if any, of the
property and franchises of a railroad
company may become owners of its
charter, or may organize a new cor-
poration, and governing, regulating
and limiting the stocks and bonds of
the mew corporation, and of the old
corporation, after the sale of its prop-
erty and franchises, and declaring an
emergency.

Section 1. Be it enacted by the Leg-
islature of the State of Texas: That
Articles 4549 and 4550 of Chapter 11,
“I'itle 94 of the Revised Statutes of the

SENATE JOURNAL.
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State of Texas be so amended as to

hereafter read as follows:

Article 4549, In case of the sale of
the property and franchises of a rail-
rond company, whether by virtue of an
execntion, order of sale, deed of trust,
or any other power, or by a receiver
acting under judgments, heretofore or
to be hereafter rendered by any court of
competent jurisdiction, the purchaser ov
purchasers at such sale, and associates,
if any, shall aequire full title to such
property and franchises, with full
power to maintain and operate the rail-
road and other property incident to it,
under the vestrictions imposed by law;
provided, however, that said purchaser
or purchasers, and associates, if any,
shall not be deemed and taken to be fhe
owners of the charter of the railroad
company and corporations under the
same, nor vested with the powers, rights,
privileges and benefits of such charter
ownership, as if they were the original
corporators of said company, unless the
purchaser or purchasers, and associates,
if any, shall agree to take and hold
said property and franchises, charged
with, and subjeet to the payment of, all
subsisting liabilities and claims, for
death and for personal injuries sus-
tained in the operation of the railroad,
by the company and by any receiver
thercof, and for loss of, and damage to
property, sustained in the operation of
the railroad by the company and by any
receiver thereof, and for the current ex-
penses of such operation, including
labor, supplies and repairs; provided,
that all such subsisting claims and lia-
bilities shall have accrued within two
years prior to the beginning of the re-
ceivership resulting in the sale of said
property and franchises. or within two
years prior to the sale, if said property
and franchises be sold otherwise than
under receivership proceedings, unless
suit was pending on such claims and li-
abilities when the receiver was appointed
or when fthe szale was made, in which
event claims and liabilities on avhich
suits were so pending shall he pro-
tected hereby as though aceruning
within the two years; such agree-
ment to be evidenced by an instrument
in writing, signed and acknowledged by
said purchaser or purchasers, and asso-
ciates, if any, and filed in the office of
the Secretary of State of the State of
T'exas; and, provided further, that such
charter, together with the powers,
rights, privileges and benefits thereof
shall pass to said purchaser or purchas-
ers, and assoeiates, if any, subject to
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the terms, provisions, restrictions and
limitations imposed and to be imposed
by law; and, provided further, that the
amount of stock and bonds which may
be held against said property and fran-
chises, after the sale thereof, as well
as the manner of issuance of such stock
and bonds shall be fixed, determined and
reculated by the Railroad Comimission
of Texas, at its discretion, save that the
total encumbranece secured by lien on
said property and franchises shall not
exceed the amount allowed by Article
4584h of the Revised Statutes of Texas
of 1895,

Artiele 4550. In case of any sale
heretofore or hereafter made of the
property and franchises of a railroad
company, within this State, the pur-
chaser or purchasers thereof, and asso-
ciates, if any, shall be entitled to form
a corporation, under Chapter 1 of Title
94 of the RKevised Statutes of Texas for
the purpose of acquiring, owning, main-
taining and operating the road so pur-
elm.aed, as 1f suech road were the road
intendecd to be constructed by the cor-
poration, and when such charter has
been filed the new corporation shall have
the powers and privileges then con-
ferred by the laws of this State upon
chartered railroads, including the power
to construct and extend; provided that,
notwithstanding such incorporation, the
property and flanclnseu so  purchased
shall be charged with and subject to the
payment of all subsisting liabilities and
claims, for death and personal injuries
sustained in the operation of the rail-
road by the sold-out company and by
any receiver thereof, and for loss of and
damage to property, sustained in the
operaticn of the railroad by the sold-out
company and hy any receiver thereof,
and for the eurrent expenses of such
operation, including labor, supplies and
repairs: provided, that all such sub-
sisting claims and liabilities shall have
acerued within two years prior to the
beginning of the receivership resulting
in the sale of such property and fr:-m-
chises; or within two years prior fo
the sale if said property and fran-
chises be sold otherwise than under re-
ceivership proceedings, unless suit was
pending on such claims and liabilities
when the receiver was appointed or
“when the sale was made, in which event
claims and liabilities on which sunits were
so pending shall be protected hereby
as though aceruing within the two
years; and pro wded that, by sueh pur-
chase and organization, no right shall
be aequired in eonflict with the present

Constitution and laws, in any respect,
nor shall the main track of any rail-
road once construeted and aperated be
abandoned or removed: and, provided
further, that the amount of stock and
bonds which may be issued by said new
corporgtion, as well as the manner of
their issuance, shall be fixed, deter-
mined and regulated by the Railroad
Commission of LTexas, at its discretion,
save that the total encumbrance secured
by lien on said property and franchises
shall not exceed the amount allowed by
Article 4584b of the Revised Statutes of
lexaz of 18935,

Sec. 2. That this aet shall not be
construed to in anvwise repeal or im-
pair the provisions of Chapter 14, Title
94 of the Revised Q(qtute\\ of the State
of Texas, except in so far as the same
may he changed by the provisions of
this act

.‘Se. 3. Whereas, there is no provi-
sion in the laws of this State for any
refurn from purchasers of railroad prop-
erties for waluable privileges and no
adequate regulation of stocks and bonds
against sold-out railroad properties,
there exists an imperative publiec neeces-
sitv. and emergency for the suspension
of the rule requiring bills to be read
on three several days in each house, and
said rule is l_wrehjaT suspended, and this
act shall take effect and be in force from
and after. its passage, and it is herehy
so enacted.

Committee Room,
Austin, Texas, September 1, 1910.

Hon. A. B. Davidson, President of the
Senate.
Sir:  Your Committee on  Bnrolled

Bills have carefully examined and com-
pared Senate hill No. 4, and find it cor-
rectly enrolled, and have this day, at
5:10 o'elock p. m., presented same to the
Governor for his approval.

TERRELL of MeLennan, Chairman.

full:

An Act to require persons, corporations,
or receivers, engaged in construeting
or repairing railroad ecars, trucks

Tollowing is the bill in

other railroad equipment to erect
and maintain buildings or sheds for
the protection from rain, wind or

other inelement weather m'nploves en-
gaged in construeting or repairing rail-
tmd cars, trucks fmd other railroad
equipmenf. and providing penalties
for the violation of this act, and reg-
ulating penalties, and repealing C‘hn.p-
ter 53, Acts of the Thirty-first TLegis-
lature of the State of Texas, entitled
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“An Act to require all railroad com-
panies doing business in this State to
provide suitable premises apd shelter
for the protection from the weather
of their employes while engaged in
labor in the service of said railroad
companies,” and declaring an emer-
gency,

Be it enacted by the Legislature of the
State of Texas:

Section 1. That every person, cor-
poration or receiver engaged in con-
structing or repairing railroad cars,
trucks or other railroad equipment

shall ereet and maintain a building or
shed at every station or other point
where as many as five men are regu-
larly employed on such repair work,
the building or shed to cover a suffi-
cient. portion of its track so as to pro-
vide that all men regularly employed
in the construction and repair of cars,
trucks, or other railroad equipment.
shall be sheltered from rain and pro-
tected from other inelement weather.

The provisions of this act shall not
apply at points where less than five
men are regularly employed in the re-
pair service, nor at division terminals
or other points where it is necessary fo
make light repairs only on cars, nor to
cars loaded with time or perishable
freight, nor to cars when trains are be-
ing held for the movement of said cars.

See. 2. Any person, corporation or
reeeiver who shall violate the provisions
of this act shall be liable to the State
of Texas for a penalty in any sum not
less than §50 nor more than $100, and
cach ten days of such failure or refusal
to comply with the provisions of this
act shall be considered a separate in-
fraction authorizing the recovery of a
separate penalty.

Suit for recovery of penalties here-
under shall be brought by the Attorney
General of this State or by the county
or distriet attorney of the county in
which suit is brought, and the county
or district attorney, as the 2ase may be,
shall receive a fee of ten per cent
(107.) nmpon each penalty recovered and
colleeted by him in addition to the fee
allowed him by law at this time., and
said fee shall be over and anbove the fee
allowed him by law at this time, and
said fee shall be over and ahove the
fees allowed under the general fee act
in foree in this State.

See. 3.
of the Regular Session of the Thirly-
first Legislature, entitled “An Aet to
require all railroad companies doing
business in this State to provide suit-

That Chapter 53 of the Acts |

able premises and shelter for the pro-
tection from the weather of their em-
ployes while engaged in labor in the
service of said railroad companies,” be
and the same is hereby repealed; that
this act shall take effect ninety days
after the adjournment of this Specia
Session; but that all persons, corpora-
tions or receivers affected by this act
shall have until June 1, 1911, within
which to eomply with the provisions
thereof.

Sec. 4. The importance of the legiz-
lation proposed in this bill and the prob-
able early adjournment of the present
session of the Tegislature, rendering it
improbable that this hill ean be read on
three several days in each house. creates

an emergency and an imperalive public

necessity exists requiring the constitu-
tional rule requiring bills to Le read on
three several days in each house bhe sus-
pended, and said rule is hereby sus-
pended, and it is so enacted.

THIRTEENTH DAY.

Senate Chamber,
Austin, Texas,

Friday, September 2, 1910.

Senate met pursuant to adjournment,
Lientenant Governor A. B. Davidson
presiding.

Roll eall, quorum being present, the
following Senators answering to their
names:

Adams. Paulus,
Alexander. Peeler.
Brachfield. Perkins.
Bryan. . Ratliff.
Cofer. Real.
Greer. Senter.,
Harper. Sturgeon.
Holsey. Terrell of Bowie.
Hudspeth. Terrell of MeLennan.
Hume. Terrell of Wise.
Kanffman, Veale.
Kellie. Wanrd.
May field, Watson.
Meachum. Weinert.
Murray.

Absont.
Willacy.

Prayer by the Chaplain, Rey. H. M.
Sears.

Pending the reading of the Journal of
vesterday, on motion of Senator May-
field, the same was dispensed with.

(See Appendix for petitions, memo-
rials and committee reports,)

'



